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Executive Summary
The December 2021 passing of the Aboriginal Cultural Heritage Act 2021 (WA) (ACH Act)
felt like a significant missed opportunity for many Traditional Owners from across the state in
terms of suitably safeguarding their cultural heritage and related sites. They had consistently
called on the McGowan Government to not rush the bill through, and instead afford enough
time for all those affected by the new law to work together to identify and resolve concerns
being raised. These requests went unanswered.
In response to the legislation being introduced, Traditional Owners (via several
representative organisations) confirmed they still wished to convene a meeting to discuss
what should happen next in relation to the implementation of the ACH Act. Consequently,
the National Native Title Council, Yamatji Marlpa Aboriginal Corporation, South West
Aboriginal Land and Sea Council, and Native Title Services Goldfields agreed to coordinate
and co-host the ‘Aboriginal Cultural Heritage Protection Co-Design Workshop’ (held entirely
online on Thursday, 7 April and Friday, 8 April 2022).
By hosting this workshop, the event partners endeavoured to create a forum for a broad
representation of Aboriginal people from across Western Australia (WA) to learn about both
national and international understandings and applications of genuine ‘co-design’, and to
consider these principles and approaches to better identify what ‘co-design’ should mean in
the context of implementing the ACH Act. Following these initial discussions, the
conversations were extended to other parties impacted by the new legislation, in an effort to
find common ground and a way forward, together.
To assist these discussions, participants at the workshop were asked to consider and
provide ideas and input in response to several framing questions. These included prompts
along the lines of, for example:
 What are key elements of a genuine co-design approach that must be incorporated
for this process?
 What are the desired outcomes for this co-designed approach?
 Who should be involved?
 Who would lead, own, and implement the co-design process (or aspects of it)?
 Timeframes.
 Resources required.
Across both days, quite similar views seemed to be shared, with comparable priorities
emerging. Though the format of the workshop, and time constraints could not ensure
complete unanimity across all matters being considered and points being made, several
strong themes were observed. For example:
 Participants’ desire for a transformative co-design approach (and sentiments that
previous ‘consultation’ processes have been insufficient).
 Ensuring the right people are suitably involved at all stages of any related processes,
which includes a wide range of interested parties.
 The necessity for equity and transparency, in addition to inclusivity and respect, at all
stages of any related processes.
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While there should be parity (i.e. where there has not been in the past), Traditional
Owners must be recognised and duly respected as the owners of their cultural
heritage and related sites, and their cultural values and practices must be considered
and given due weight in any planning and decision-making.
Culture and cultural protocols must underpin and inform all aspects of any processes;
this includes respecting cultural considerations in terms of affording adequate time
for planning and decision-making (i.e. not running things only based on government
objectives and timeframes or deadlines).
Objectives, expectations, and related roles and responsibilities, must be clear and
understood by all interested parties involved at all stages of any related processes,
which will require adequate resourcing.
A genuine co-design partnership must involve ongoing collaboration and reviews to
ensure any processes are working effectively as intended (and if they’re not,
identifying new solutions, together, to introduce/implement).
Traditional Owners (and their supporting/representative organisations) should be
empowered to lead any related processes, including broad community engagement
and education/awareness-raising efforts, but must be provided adequate resourcing
to do so.
It must be accepted that true co-design is a long-term commitment for all those
involved.

These emergent themes are supported by the generally endorsed outcomes captured on
each day, included here as Appendix Four (‘Day One Outcomes’) and Appendix Six (‘Day
Two Outcomes’).
It was both interesting and encouraging to observe that, on the surface, some of these points
appear to align with the State Government’s own stated co-design ‘principles’; for example,
concepts such as “Inclusiveness”, “Transparent”, and “Iterative” (see Appendix Five).
However, some caution and concern still exist for participants in how these concepts can be
construed and how they are applied and demonstrated in practice.
Workshop participants clearly recognised the importance of language in this regard, and how
it can be interpreted differently by different people unless direct and concise meanings are
suitably attributed and described. Hence, a further recommendation of this report is for the
State Government, as part of its planned co-design process, to seek specific advice from
Aboriginal people regarding appropriate and accepted terms and distinct explanations, in
particular for any descriptors referring to them, their cultural heritage, etc. These should then
be employed consistently throughout the ongoing ACH Act co-design process, as well as
any documents, materials or similar that are developed as a result.
As is evident from the outcomes of the workshop, participants openly shared and
collaborated to identify some of the key elements of what they envisage as a genuine codesign process. Having these conversations, together, has been important and valuable.
Now, these outcomes are being shared with the State Government, with the aim to better
inform how it should appropriately undertake co-designing and developing the statutory
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guidelines and regulations associated with the ACH Act, as well as continue to support a
true co-design approach into the future.
Several of the workshop presentations and this outcomes document will also be made
available on the protectaboriginalheritagewa.org.au website, to help promote and educate
others on this vision.
In addition to keeping up-to-date by way of what will be shared on the abovementioned
website, we encourage workshop participants and others who have an interest in this
important issue to also get directly involved in the State Government’s planned process. You
can find out more, including how to register for one of their upcoming workshops here:
www.wa.gov.au/government/document-collections/aboriginal-cultural-heritage-act-2021-codesign-process.
As has been said from the beginning, this workshop should be just the first step in a long
and enduring journey, which we hope workshop participants will continue, and one that
others will join them on too.

Purpose of the Workshop
The workshop aimed to bring together WA Traditional Owners, government and industry
representatives, heritage professionals and co-design experts to discuss a co-design
approach specific to the ACH Act, its associated guidelines and regulations, and its ongoing
review.
The State Government is also on record committing to a co-design process in relation to the
guidelines and regulations associated with the ACH Act.
The intended objective of the workshop was to have an Aboriginal-led conversation with
other relevant interest groups about what ‘co-design’ should look like, and what it means to
them. Hence, a key aspect of the workshop was to explore shared understandings of what
‘co-design’ is (and what it is not).
Outcomes of the workshop, reported here, are now being shared with the State Government,
with the aim of better informing how it should most appropriately undertake co-designing and
developing the statutory guidelines and regulations associated with the ACH Act.

What is ‘co-design?’
Drawing from best practice approaches undertaken elsewhere, we already know
that ‘consultation’ does not equate to ‘co-design’; legitimate co-design processes require
continual collaboration and improvement, and ensuring the right stakeholders are involved.
The main purpose of co-design is to generate meaningful dialogues among all affected
parties, and to give the people who are most affected by the problems that we seek to solve
a primary role in solving them.
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Co-design is not simply about designing innovative services, products or policies. It is about
prioritising the stories of those people that those services, products or policies will serve – at
every stage of the process.
Therefore, if genuine co-design is to be achieved, the ‘Aboriginal Cultural Heritage
Protection Co-Design Workshop’ should be the first important step in a far longer-term
endeavour.

Host Organisations
At the request of Traditional Owners from across Western Australia, the workshop was cohosted by the National Native Title Council and members from the WA Alliance of Native
Title Representative Bodies and Service Providers (WA Alliance): Yamatji Marlpa Aboriginal
Corporation, South West Aboriginal Land and Sea Council, and Native Title Services
Goldfields. See Appendix One for short descriptions of each host organisation.

Event Chair, Co-Facilitators, and Presenters
Both days of the workshop were chaired by Whadjuk Yued Noongar man, Brendan Moore,
and co-facilitated by Ballardong-Whadjuk Noongar maarman, Bill Bennell, and Yawuru
woman, Mandy Gadsdon.
On Day One, Dr Christopher Kueh, Senior Lecturer within the School of Arts and Humanities
at Edith Cowan University and co-design expert, presented on internationally recognised
elements of strong co-design for consideration by Traditional Owners. This was intended to
help inform group discussions when contemplating what co-design should look like in the
context of WA Aboriginal cultural heritage protection, including the development of the
statutory guidelines and regulations associated with the ACH Act. Dr Kueh also shared a
shorter presentation on Day Two focusing on ‘why a genuine co-design approach needed’
for the benefit of those participants not involved in Day One.
Day One participants also heard from Ngalia Traditional Owner, Kado Muir, Chair of the
National Native Title Council, about the efforts of the First Nations Heritage Protection
Alliance and what is happening in relation to national reforms and co-design.
WA Minister for Aboriginal Affairs, Dr Tony Buti MLA, joined the workshop for part of Day
Two, providing participants an opportunity to share the outcomes of the workshop’s previous
day’s discussions with him directly, and to take questions.
See Appendix Two for short biographies of each abovementioned individual.

Participation
Invitations to the workshop were shared with WA Traditional Owners care of their Native
Title Representative Bodies and Service Providers and Prescribed Bodies Corporate
(PBCs). Support staff from these organisations were also welcomed to attend.
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Other interest groups invited (most to Day Two only) included:
 other organisations/alliances with a focus on Aboriginal cultural heritage protection;
 government representatives, including ministers, senators, departmental staff, and
members of the newly formed ‘Aboriginal Cultural Heritage Reference Group’;
 industry peak bodies and resource companies, e.g. the Chamber of Minerals and Energy
WA (CME WA), Association of Mining and Exploration Companies (AMEC), Pastoralists
and Graziers Association of WA (PGA), Amalgamated Prospectors & Leaseholders
Association of WA (APLA), Rio Tinto, BHP, FMG, etc.;
 professional associations working with Aboriginal cultural heritage, including the
Australian Association of Consulting Archaeologists Inc. (AACAI) WA Chapter, and the
Anthropological Society of WA (ASWA); and
 investment sector peak bodies and companies, including the Australasian Centre for
Corporate Responsibility (ACCR), the Australian Council of Superannuation Investors
(ACSI), Responsible Investment Association Australasia (RIAA), Global Compact
Network Australia (GCNA), HESTA, Australian Ethical Investment, Perpetual, etc.
On Day One, of 69 registrants, 35 attended. On Day Two, of 93 registrants, 50 attended.

Day One
Overview
Day One was targeted towards WA PBCs and WA Alliance organisations. Traditional Owner
representatives from these organisations (and their nominated support staff) came together
to hear from co-design experts, share their stories, and discuss what ‘co-design’ means to
them. See Appendix Three for Day One’s agenda.

Discussions
Following several presentations intended to inform and provide context regarding generally
accepted ‘co-design’ concepts and processes, participants were asked to share their initial
ideas and input about what a co-design approach relating to the ACH Act should involve in
small group settings. These conversations were framed around the broader themes of ‘Who,
What, Why, When, and How’. For example:
 Who should be involved?
 What are the desired outcomes for the co-designed approach?
 Timeframes.
 Resources required.
All points noted during these preliminary discussions were then collated and returned to
participants for them to consider which should take priority in a meaningful and acceptable
co-design process going forward. Again, these discussions were held in small groups.

Outcomes
Drawing from the priorities identified in the small group discussions, Day One participants
were then asked to collectively work together to seek agreement on the key points made
they wished to have included in the final outcomes captured for the day; that is, what would
be presented to Day Two participants, to help inspire further conversations based on these
Aboriginal-led discussions.
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Through this process, strong themes began to emerge, including (but not limited to):
 Participants’ desire for a transformative co-design approach (and sentiments that
previous ‘consultation’ processes have been insufficient).
 Culture and cultural protocols must underpin and inform all aspects of any processes;
this includes respecting cultural considerations in terms of affording adequate time
for planning and decision-making (i.e. not running things only based on government
objectives and timeframes or deadlines).
 The necessity for equity and transparency, in addition to inclusivity and respect, at all
stages of any related processes.
 A genuine co-design partnership must involve ongoing collaboration and reviews to
ensure any processes are working effectively as intended (and if they’re not,
identifying new solutions, together, to introduce/implement).
 Traditional Owners (and their supporting/representative organisations) should be
empowered to lead any related processes, including broad community engagement
and education/awareness-raising efforts, but must be provided adequate resourcing
to do so.
For the full lists of the generally endorsed ‘Day One Outcomes’ (unmodified from how they
were captured on the day), see Appendix Four.
It was both interesting and encouraging to observe that, at face value, some of these themes
appear to align with the State Government’s accepted co-design ‘principles’ (released during
its ‘Co-Design Process Launch’ on 29 March 2022; see Appendix Five); for example,
concepts such as “Inclusiveness”, “Transparent”, and “Iterative”. Where some cautiousness
and concern still lies for participants, however, is what these concepts may mean to different
people, as well as how they are to be demonstrated in-practice.

Day Two
Overview
Day Two was open to all invitees, to converse, collaborate and identify a way
forward. Traditional Owners and representatives from other interest groups discussed and
refined a response intended to inform the State Government’s approach to co-designing the
associated regulations and implementation of the ACH Act. See Appendix Three for Day
Two’s agenda.

Discussions
Again, following presentations intended to inform and provide context regarding generally
accepted ‘co-design’ concepts and processes, as well as a recap of Day One’s outcomes,
and an address from the WA Minister for Aboriginal Affairs, Dr Tony Buti MLA, participants
were asked to form small groups and identify key components of a suitable co-design
approach in relation to the ACH Act hereon. These discussions centred on similar question
prompts to Day One. After initial ideas and input were shared, these were then considered
further again by participants (in small group settings) in an effort to prioritise what would be
most important and/or critical to such a process.
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Outcomes
The collated lists of priorities were then considered in the larger group format, where
participants were asked to indicate their support for retaining points as already stated,
attempting to remove duplicated points and/or combining similar points, with the view that
these would be ultimately shared with the State Government to help shape its planned codesign process.
Some of the key takeaways from this exercise seem to confirm there is much commonground to be found across the ideas and input from the various interest parties in
attendance. That is, there appeared to be comparable consistency between a number of the
outcomes captured on Day One and Day Two’s emergent themes. For example:
 Ensuring the right people are suitably involved at all stages of any related processes,
which includes a wide range of interested parties.
 While there should be parity (i.e. where there has not been in the past), Traditional
Owners must be recognised and duly respected as the owners of their cultural
heritage and related sites, and their cultural values and practices must be considered
and given due weight in any planning and decision-making.
 Objectives, expectations, and related roles and responsibilities, must be clear and
understood by all interested parties involved at all stages of any related processes,
which will require adequate resourcing.
 Sufficient time must be provided for all interested parties to appropriately consider
issues and reach mutual agreement regarding proposed solutions.
 It must be accepted that true co-design is a long-term commitment for all those
involved.
For the full lists of the generally endorsed ‘Day Two Outcomes’ (unmodified from how they
were captured on the day), see Appendix Six.

Unresolved Issue Raised
Due to time constraints, one consistently raised issue throughout the workshop that was not
able to be discussed in proper detail relates to key terminology and definitions to be used
and applied in relation to the ACH Act, its associated supporting documents, policies, and so
on.
Participants at the workshop recognise the importance of language in this regard, and how it
can be interpreted differently by different people unless clear and concise meanings are
suitably attributed and described. Hence, a further recommendation of this report is for the
State Government, as part of its planned co-design process, to seek specific advice from
Aboriginal people regarding appropriate and accepted terms and distinct explanations, in
particular for any descriptors referring to them, their cultural heritage, etc. These should then
be employed consistently throughout the ongoing co-design process, as well as any
documents, materials or similar that are developed as a result.
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Next Steps
Throughout the workshop, participants shared and collaborated to identify some of the key
elements of what they envisage as a genuine co-design process. Having these
conversations, together, has been important and valuable.
Now, these outcomes are being shared with the State Government, with the aim to better
inform how it should appropriately undertake co-designing and developing the statutory
guidelines and regulations associated with the ACH Act, as well as continue to support a
true co-design approach into the future.
Several of the workshop presentations and this outcomes document will also be made
available on the protectaboriginalheritagewa.org.au website, to help promote and educate
others on this vision.
In addition to keeping up-to-date by way of what we will be shared on the abovementioned
website, we encourage workshop participants and others who have an interest in this
significant issue to also get directly involved in the State Government’s planned process. As
was outlined in Minister Buti’s address on Day Two, the State Government has recently
commenced its own consultation to develop the new ACH Act’s guidelines and regulations.
You can find out more about this, including how to register for one of their upcoming
workshops here: www.wa.gov.au/government/document-collections/aboriginal-culturalheritage-act-2021-co-design-process.
As has been said from the beginning, this workshop should be just the first step in a long
and enduring journey, which we hope workshop participants will continue, and one that
others will join them on too.
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Appendices
Appendix One – Host Organisations
National Native Title Council
The National Native Title Council (NNTC) is the peak body for the native title sector. Our
members are made up of the Traditional Owners of Australia’s lands, waters and resources,
and their representative bodies. Through the native title system, we advocate for the rights
and interests of all First Nations people.
We support First Nations people’s right to true self-determination – their right to speak for
and manage their own Country, to govern their own communities, to participate fully in
decision-making and to self-determine their own social and economic development.
We understand native title is complex, and that Australia’s laws and policies have historically
excluded First Nations people from accessing their own lands and having a say over how
they are managed. The native title system gives some rights and land ownership back to
First Nations people, but there is still work to be done before their rights and interests are
fully realised.
Together with the native title sector, governments and partners, we work to support First
Nations people having greater decision-making power over their own Country, community,
lands, waters & resources. On behalf of our members, we provide resources and support for
First Nations’ development; we work with government to improve native title’s laws and
policies; and we work with partners and industry to advance the rights and interests of First
Nations people.

Yamatji Marlpa Aboriginal Corporation
Yamatji Marlpa Aboriginal Corporation (YMAC) is the Native Title Representative Body
(NTRB) for what are described as the Pilbara and Geraldton regions of Western Australia.
YMAC’s representative area is equivalent to approximately one-third of the size of the state.
YMAC is governed by an Aboriginal Board of Directors, and provides a range of services,
including native title claim and future act representation, heritage services, community and
economic development assistance, and natural resource management support.
YMAC represents several different Traditional Owner groups, each with their own distinct
Country, culture and identity. These living cultures are maintained through languages,
ceremonies, beliefs, music, art, laws and creation stories.
Our Vision: Through connection to Country, Aboriginal people pursue and achieve
economic, social and cultural goals and aspirations with strength and confidence.
Our Mission: For current and future generations, we work with and for Australian Aboriginal
people to protect rights and manage Country and opportunities.

10

South West Aboriginal Land and Sea Council
The South West Aboriginal Land and Sea Council (SWALSC) are a native title service
provider to the Noongar people, who are the traditional owners of the south west
of Australia. SWALSC works with members to progress the implementation of the South
West Native Title Settlement, Australia’s largest native title settlement, while also advancing
and strengthening Noongar culture, language, heritage and society.

Native Title Services Goldfields
Native Title Services Goldfields (NTSG) has been the native title services provider for the
Goldfields region since 27 November 2019. Our mission is to achieve strong outcomes from
native title claims that empower traditional owners and lead to cultural, social, and economic
gains for them and the Goldfields community.
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Appendix Two – Event Chair, Co-Facilitators, and Presenters
Brendan Moore – Event Chair

Brendan Moore is the Chair of the South West Aboriginal Land and Sea Council (SWALSC).
He is a Whadjuk Yued Noongar man, born in Moora, in the heart of Yued Boodja, where he
grew up on a farm in Dandaragan with his four siblings. Brendan has a Bachelor of Applied
Science and a Master of International Studies, and is an Associate Fellow of the Australian
Institute of Management.

Bill Bennell – Event Co-Facilitator

Born and raised in Bunbury with strong traditional ties to the Bunbury-Collie and
Brookton/Pingelly-Perth areas, Bill is a proud Ballardong-Whadjuk Nyungar maarman.
The majority of Bill’s working and personal life has centred on bridging the gap between
Aboriginal people and mainstream society.
For almost 30 years, Bill has worked all over Australia in land management, cultural heritage
protection and Aboriginal community capacity development. As a result, he has extensive
networks across the state, and nation-wide.
Presently, Bill is the owner and Principal Director of Kooyar Wongi, a 100% Nyungar owned
and operated consulting business, advising in the areas of heritage protection,
environmental management, community engagement, cultural awareness, and education in
the public and private sectors.
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Mandy Gadsdon – Event Co-Facilitator

Mandy is a Yawuru woman from the West Kimberley, and Director of Think Culture, a
business she started specialising in strategic policy and planning, organisational culture,
equity and diversity support, training, mediation and coaching. Her ability to navigate
complex policy and guide others to embed high-level conceptual frameworks into everyday
practice is a well-honed strength, and one she enjoys sharing with others in an effort to
achieve meaningful outcomes.
Mandy holds a Bachelor of Arts in Communication Studies and English and Comparative
Literature, a Graduate Certificate in Management, a Graduate Diploma of Human
Resources, and a Diploma of Business (Governance). She is also a Nationally Accredited
Mediator and registered through the National Mediation Accreditation System (NMAS).
Drawing on her extensive knowledge and experience, in particular working within the
Aboriginal community as well as with both government agencies and non-government
organisations, Mandy is skilled in facilitation and consultative practices and operating within
culturally-diverse settings. She is also skilled in community engagement and building
environments that are based on collaborative practice to achieve purposeful results.

Dr Christopher Kueh – Presenter

Currently a Senior Lecturer within the School of Arts and Humanities at Edith Cowan
University, Christopher is a design educator/researcher and practicing design strategist.
Christopher’s passion is to leverage on the designer’s mind-set of embracing uncertainty and
developing new possibilities, in order to empower stakeholders to co-create effective,
meaningful, sustainable, and ethical solutions.
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His research and practice involve helping organisations to cultivate design abilities and
understand complexities through co-design strategies; continually exploring the relationships
between design research and practice in the rapidly changing world.
Through his consulting practice and academic research, Christopher has contributed to
building human-centred design frameworks, to better understand complex challenges and
develop innovative ways to enhance the human experience in social and cultural contexts in
the healthcare and business sectors. He is also an influencing leader in the field of ‘Service
Design’, a practice he introduced in Perth in 2010.

Kado Muir – Presenter

Kado Muir is Chairman of the National Native Title Council (NNTC). He is a Ngalia
Traditional Owner and a Wati – a Goldfields Aboriginal cultural and community leader, and
an anthropologist/archaeologist with many years’ experience working in Aboriginal heritage,
language preservation and maintenance, traditional ecological/education and native title
research.
Kado is the Co-Chair for the First Nations Heritage Protection Alliance.
Kado is also Chair of the Wakamurru Aboriginal Corporation RNTBC, the PBC for Manta
Rirrtinya Native Title Determination, and the former founding CEO of the Goldfields Land
and Sea Council. He also operates a number of businesses, including an Aboriginal art
business, a sandalwood company, and a heritage consultancy business.
Kado is a long-time activist for bi-lingual and two-way education, environmental and cultural
heritage protection, and promoting alternative community based enterprises, especially
through his PhD university partnerships for research on wealth in First Nations.
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Hon. Dr Tony Buti MLA – Presenter

The Hon. Dr Tony Buti is Western Minister for Finance; Racing and Gaming; Aboriginal
Affairs; Citizenship and Multicultural Interests.
He has been a Minister for the McGowan Labor Government since March 2021, and has
been the Member for Armadale in the Legislative Assembly since 2010.
Dr Buti has worked as a high school teacher, lawyer, AFL player agent, and legal
academic.
On 2 October 2010, Dr Buti was elected as the Member for Armadale in the Parliament of
Western Australia.
Dr Buti has published a number of books, most recently Alkira - a book named after his
daughter that challenges us to rethink how we approach disability to move toward a more
just and inclusive society.
He has three adult children, and in the early mornings can often be spotted jogging through
the Kelmscott hills or near Parliament.
Prior to becoming a Minister, Dr Buti was Chairman of the Western Australian Legislative
Assembly Public Accounts Committee, and while in opposition, he was Deputy Chair of the
Community Development and Justice Standing Committee.
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Appendix Three – Agendas
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Appendix Four – ‘Day One Outcomes’
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Appendix Five – WA State Government’s accepted co-design principles relating to the Aboriginal Cultural Heritage Act 2021
(Courtesy of the Department of Planning, Lands and Heritage)
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Appendix Six – ‘Day Two Outcomes’
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